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Abstract

The dynamic development of the times raises various new legal issues, including in the realm of
Islamic family law. This research specifically aims to reveal how ijtihad intiqa'i can be applied in
case settlement in Religious Courts in Indonesia, especially when it has to conflict with the classical
law of a madhhab that is used as a role model, where there are differences of opinion among figh
schools. This research uses a qualitative approach with a case study method. Primary data was
obtained through a document study of Religious Court decisions and figh books as materials to
analyze them. Data analysis was carried out using the theoretical framework of ijtihad intiqa'i. The
results of the research intiqa'i ijtihad has a very important role in the dynamics of Islamic law in
Indonesia. However, more systematic efforts need to be made to increase the capacity of judges in
conducting ijtihad, as well as providing clearer regulations related to the application of ijtihad in
religious courts.

Keywords: Ijtihad Intiqa'i; Religious Court; Islamic Family Law; Schools of Islamic law; Indonesia.

Abstrak

Perkembangan zaman yang dinamis memunculkan berbagai permasalahan hukum baruy,
termasuk dalam ranah hukum keluarga Islam. Penelitian ini secara khusus bertujuan untuk
mengungkap bagaimana ijtihad intiqa'i mampu diterapkan dalam penyelesaian perkara di
Pengadilan Agama di Indonesia khusunya ketika harus bertentangan dengan hukum klasik suatu
madzhab yang dijadikan panutan, di mana terdapat perbedaan pendapat di antara mazhab-
mazhab figih. Penelitian ini menggunakan pendekatan kualitatif dengan metode studi kasus. Data
primer diperoleh melalui studi dokumen putusan Pengadilan Agama dan kitab-kita fikih sebagai
bahan untuk menganalisanya. Analisis data dilakukan dengan menggunakan kerangka teori
ijtihad intiga'i. Hasil penelitian ijtihad intiqa'i memiliki peran yang sangat penting dalam
dinamika hukum Islam di Indonesia. Namun, perlu dilakukan upaya yang lebih sistematis untuk
meningkatkan kapasitas para hakim dalam melakukan ijtihad, serta penyediaan regulasi yang
lebih jelas terkait penerapan ijtihad dalam peradilan agama.

Kata Kunci: Ijtihad Intiqa'i; Pengadilan Agama; Hukum Keluarga Islam; Mazhab fiqih; Indonesia
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